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A
LL

S
tudents P

roficient 
and S

how
ing G

row
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E
V

E
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 H

igh S
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areer
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O
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To create a w
orld-class 

educational system
 that gives 

students the know
ledge and 

skills to be successful in 
college and the w

orkforce, 
and to flourish as parents 
and citizens

V
IS

IO
N

To provide leadership 
through the developm

ent of 
policy and accountability 
system

s so that all students 
are prepared to com

pete in 
the global com

m
unity

M
IS

S
IO

N

M
ississippi D

epartm
ent of Education
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A

genda

•S
tate P

urchase Law
 S

um
m

ary
•Federal P

rocurem
ent S

tandards
•Federal P

rocurem
ent D

ecision Tree
•C

om
m

odity P
urchases of $50,000+

•E
S

S
E

R
 C

onstruction P
rojects



State 
Purchase Law

 
Sum

m
ary
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•D
efinitions §

31-7-1
•B

idding R
equirem

ents §
31-7-13

•
Purchases N

ot O
ver $5,000.00

•
Purchases O

ver $5,000.00 But N
ot 

O
ver $50,000.00

•
Purchases O

ver $50,000.00

•
Low

est and Best D
ecision Procedure

•
Lease Purchase authorization

State Purchase Law
 Sum

m
ary



Federal
Procurem

ent 
Standards 
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•

G
eneral Procurem

ent Standards 
200.318

•
W

ritten procurem
ent procedures

•
C

ontract adm
inistration and oversight

•
W

ritten conflict of interest rules
•

C
om

petition 200.319
•

M
ethods of procurem

ent 200.320
•

Inform
al procurem

ent m
ethods

•
M

icro-purchase

•
Form

al procurem
ent m

ethods
•

N
oncom

petitive procurem
ent

Federal Procurem
ent Standards
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•D
om

estic P
references 200.322

•Aw
ards to responsible contractors

•S
uspension and D

ebarm
ent 

200.214

Federal Procurem
ent Standards (cont.)



Federal 
Procurem

ent 
D

ecision 
Tree
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C
om

m
odity

Purchases 
$50,000+
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C

om
m

odity Purchases above $50,000

R
everse 

A
uction

Petition of 
R

elief to PPR
B

R
everse 

A
uction &

 
E

lectronic 
B

idding

C
ontact PPR

B
 

pprb@
dfa.m

s.gov

ITS-EPL
E

PL
ITS

 
Procurem

ent 
H

andbook

C
ontact ITS

 
Procurem

ent 
H

elp D
esk

(601) 432-8166  
isshelp@

its.m
s.gov

Exceeding 
the EPL 
Lim

it
E

PL Planned 
Purchase 
Procedure

C
ontact ITS

 
Procurem

ent 
H

elp D
esk

(601) 432-8166

State 
C

ontract
•

C
om

petitive
•

N
egotiated

•
S

tatew
ide 

Agency
•

C
ooperative

•
P

S
C

R
 

S
ervice

S
tate C

ontract 
W

ebsite

Em
ergency 

Procurem
ents

M
S

 C
ode 31-7-13

Purchases m
ust 

still be reasonable 
and supporting 
docum

entation 
m

ust be 
m

aintained.



ESSER
C

onstruction 
Projects
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C
an ESSER

 funds be used to pay for projects that w
ere 

planned/started prior to M
arch 13, 2020? 

•
M

aybe

•
If it is a pre-existing challenges that, if left unaddressed, w

ill im
pede recovery 

from
 the pandem

ic, then yes (i.e. assists SEA/LEA to “em
erge stronger”). 

12/29/21 ESSER
 FAQ

s; or

•
If additional costs or changes are m

ade due to C
O

VID
, then yes, but m

ust:
•

D
em

onstrate allow
ability;

•
O

btain required prior approvals, as required; 

•
M

eet D
avis-B

acon W
age requirem

ents, as applicable; etc.
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C
an I use ESSER

 funds for m
ulti-year contracts? (e.g., 

subscription to instructional softw
are)

•
M

ust “obligate” w
ithin the period of availability.

•
G

rant activities carried out through a valid obligation of funds m
ay continue 

beyond that date; m
ust be liquidated w

ithin 120 calendar days after the end of 
the perform

ance period. ESSER
 FAQ

s, E
-1

•
C

onsiderations: how
 far past the period w

ould the subscription last? Is the 
cost still allocable to the program

 (related to the prevention/response to 
coronavirus)?
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•
School facility repairs and im

provem
ents to enable 

operation of schools to reduce risk of virus transm
ission 

and exposure to environm
ental health hazards, and to 

support student health needs.
•

Inspection, testing, m
aintenance, repair, replacem

ent, and 
upgrade projects to im

prove the indoor air quality in school 
facilities, including m

echanical and non-m
echanical 

heating, ventilation, and air conditioning system
s, filtering, 

purification and other air cleaning, fans, control system
s, 

and w
indow

 and door repair and replacem
ent.

C
onstruction Related

ESSER II &
 A

RP A
llow

able A
ctivities
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“shall m
ean the process of building, altering, im

proving, 
renovating or dem

olishing a public structure, public 
building, or other public real property. It does not include 
routine operation, routine repair or regularly scheduled 
m

aintenance of existing public structures, public 
building or other public real property.”

M
ississippi C

ode §
31-7-1(g)

D
efinition of C

onstruction
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W

hat rules apply?

76.600 –W
here to find construction regulations

•
A state or subgrantee shall com

ply w
ith the rules on construction that apply 

to applications and grantees under 34 C
FR

 75.600 –75.617

•
S

tate perform
s functions of S

ecretary (S
ec. 75.602 (preservation of historic 

sites) and S
ec. 75.605 (approval of draw

ings and specifications))

75.600 –U
se of a grant for construction

•
S

ections 75.601 –75.615 apply to an applicant that requests funds for 
construction and to grantees w

hose grant includes funds for construction

•
H

ow
ever, E

D
 has since said that 75.601 (assessm

ent of environm
ental 

im
pact) and 75.605 (approval by S

ecretary of final draw
ings before 

beginning) D
O

 N
O

T A
PPLY!
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D

avis-Bacon A
ct

M
ust pay w

orkers no less than the locally prevailing w
age & 

fringe benefits for corresponding w
ork in the area.

Applies to all federally-funded contracts in excess of $2,000, 
includes: 

•
C

onstruction
•

A
lteration

•
R

epairs
•

Painting &
 decorating, etc.

https://w
w

w.dol.gov/agencies/w
hd/governm

entcontracts/construct
ion/regions
ESSER

 FAQ
 B-6 
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•S
upplem

ent to the FA
Q

 docum
ent that w

as released M
ay 2021

•The D
epartm

ent encourages S
E

A
s and LE

A
s to think 

holistically about their response to C
O

V
ID

-19 in order to 
address the im

pact of lost instructional tim
e from

 the 
pandem

ic on all students
and to address pre-existing 

challenges that, if left unaddressed, w
ill im

pede recovery 
from

 the pandem
ic. 

ESSER A
llow

able Use –
New

 G
uidance (D

ecem
ber 9, 2021)
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•E
nsuring that students have access to the teachers and other 

critical staff they need to support their success by hiring additional 
educators and school staff and im

proving com
pensation to recruit 

and retain educators and school staff. 
•C

reating or im
proving existing data system

s and collection to 
identify and respond in a tim

ely m
anner to student needs in light of 

the pandem
ic. 

ESSER A
llow

able Use –
New

 G
uidance (D

ecem
ber 9, 2021)
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•M
aintaining healthy facilities, w

hich could include addressing pre-
existing or new

 ventilation, roofing, and plum
bing needs, or other 

needs that m
ay inhibit healthy learning environm

ents during full-
tim

e in-person learning. This m
ight include roof repairs or 

replacem
ent; reducing lead exposure in w

ater; or m
old, radon, and 

asbestos rem
ediation, as w

ell as facility updates (such as 
upgrading science labs) to address the im

pact of lost instructional 
tim

e. 

ESSER A
llow

able Use –
New

 G
uidance (D

ecem
ber 9, 2021)
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•M
onetary incentives for students (includes gift cards)

•Food and beverages (w
ater is considered a beverage)

•Vehicles outside of school buses
•2 C

FR
 §200.403(a) –

B
e necessary and reasonable for the 

perform
ance of the Federal aw

ard and be allocable thereto under 
these principles

Unallow
able Use of ESSER Funds



ESSER
 II &

 
AR

P ESSER
 

C
onstruction 

Approval 
Form
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ESSER II &

 A
RP ESSER C

onstruction A
pproval Form

•C
onstruction P

roject D
etail

•G
eneral A

ssurances
•LEA’s Superintendent Signature
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ESSER II &

 A
RP ESSER C

onstruction Project D
etail

Project 
N

am
e

B
athroom

 
R

enovations

Project 
D

escription 
&

 Location

Add additional 
sew

er lines &
 

replace all 
bathroom

 
hardw

are to 
all school 
locations

E
S

SE
R

 
R

elation

R
educe high 

touch area 
w

ith touchless 
devices &

 
expand 
bathroom

 
space for 
social 
distancing

E
stim

ated 
C

ost

$500,000*

*Project cost 
should 
m

atch 
application 
budget

S
tart -

C
om

pletion 
D

ate

D
ecem

ber 
2020 –
S

eptem
ber 

2021
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ESSER II &

 A
RP ESSER C

onstruction Project D
etail

•P
roject detail inform

ation m
ust m

atch application budget
•E

ach project m
ust be budgeted separately in the application

•Locations and am
ounts m

ust m
atch

•
If am

ounts are not budgeted at school level; the expenditure per-pupil 
report m

ay be skew
ed
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A
ppendix II to Part 200 –

C
ontract Provision for N

on-Federal E
ntity C

ontract U
nder 

Federal A
w

ards

A
pplicable requirem

ents in 2 C
FR

 Part 200

A
pplicable requirem

ents in 34 C
FR

 sections 75.600–617

A
pplicable requirem

ents in 34 C
FR

 section 76.600 

ESSER II &
 A

RP ESSER C
onstruction G

eneral A
ssurances
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ESSER II &

 A
RP ESSER C

onstruction A
pproval Form

•Form
 m

ust be com
pleted w

ith all boxes checked and signed by 
the LEA’s superintendent

•A
ny revisions to the construction project w

ill require a revised 
E

S
S

E
R

 II &
 A

R
P E

S
S

E
R

 C
onstruction A

pproval Form
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Q
uestions
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